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LS. Depactment of Juslice

Chﬂ]‘z ts Division

o

, o Depuey Assistant Altorney General

Wanhington, .07 20530
DEC - | 2602
Dear: Director of State Court and/or
State Court Administrator,
Our office is writing to advise you of guidance that may
impact on your procedures and policies regarding Lthe provision
of language services to persons with limited English proficiency

(LEP) .

Most, if not zll, state court systems receive, either

“directly or through individual sub-units, federal financial

u

assistance from the Department of Justice (DOJ) or another
federzsl agency. As you may know, recipients of such federal
finanvial-assi tance must comply with various ¢iwvil rights
1cluding Title VI of the Civil Rights Act of 1964,

as amended, 42 U.S.C. § 2000, gt seg., and the Omnibus Crime
Control and Safe Streets Act of 13968, as amended, 42 U.S.C.
§3785d{c) (che “Crime Control Act"), which together prohibit :
discrimination on the basis of race, co’mr,'narional origim, sex,
aﬁd r&]lglan in programs that receive deeLu "financial

sistance. ~ Under Executive Order 13166, reprinted at 65 FR
501”1 (Rugust 16; 7000) each federal agéncy that extends federal
financial assistance is required to issue guidence clarifying
the obligation of their recipients to ensure meaningful access
by LEP persons to their federally assisted programs and
activities.
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On June 18, 2002, the Department of Justice i%suec gquidance

i/ !
to its recipients regarding the reguirement to take reasonable
steps to provide meaningful access to LEP individuals. (67 FR
41455) Wnile the guidance is still relatively new, the Title VI
implementing regulsacions are nct. The DCJ guidance suggests ‘

e
four factcors that should be considered to detsrmine when language
zssigrance wight be required to ensure wmeaningiul access. Those
factorg are: ’

(z} The numbesr or gpreporiion of LEP perscns in the
elicikle serviece po pulaticﬂ; '

{2: The I ED incividusls coms inte
conbac
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In addition, the guidance dis"uss:s the velue and poséibl format
of written language assistance plans, options for idemtifygng
language services and ensurlng competency of interpretation and
ranslation services, together with DOJ’s insights on when

‘translations of certain vital docuﬂﬂan should be considered, and

an kppendix which includes examples in hc court setting.

It is beyond qUFoLlOﬂ that America’'s courts discharge a wide
range of important duties and offer critical servicesg both inside
and outside the courtroom. Examples range from contact with the
clerk’s office in a pro se matter to testifying at trial. They
include, but are not limited to: matters involving domestic ,
viplence, restraining orders, parentsl rights and other family
law matters; eviction actions; altermative dispute resplution ox
mediation programs; juvenile justice matters; judicial diversion

 programs; matters affecting. driving privileges; actions having

potential impact on immigration status; criminal actions; and
more. Each is a critical encounter to participants in the
judicial procesg. Where those participants are also LEP persons,
the provision of reasonable. and appropriate language assistance
may be necessary to ensure full access to your courts, and to
preserve the ﬂmr01t¢n0ﬂ and value of the judicial plugeub.

The DOJ guidance is mindful that all recipients, including
courts, are asked to make increasingly difficult decisions on how
G

m

to allocete arce resources. For this reason, our guidance and
that of our sister federal agencies identify cost considerations
as a factor to consider when identifying when and at whac level
of expertise lahguagL asgistance should be provided.  For
instance, voluntary public tours of courthous€s are not
considered so important that & court should consider providing
language servicss Eor \.1v1 rights reascns. lMoreover, the DOJ
ce z
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ze of the LEP population served,
and the consegquences cf those

£

interactions are also impert Ectcrs to consider in

dex i g cf uage assistance for individu

i ci services For examcle,
TE? populztions in z parsiculax
mors resources lmmedlatelyv
g5 & becl of interpreters
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) courts in jurisdictions with
} € age group (which may choose to
contract on an as-neseded basis with incterpreters for those
lancuage groups) . '

For your cenvenience, we have enclosed the following
materials for you Lo review and share with your staff:

. The DOJ LEP Luﬂd nce, “Guidance to Federal
Financial Assistance Recipients Regarding Title VI
Prohibition Against Ndc1ond? Crigin Dis cr1an ation
AEEPCL'HQ Limited. English Proficient Persons.

The Appendix to this guidance includes a sectio

beginning on page 41471, on the application of thc
law in this area to courts.

) A document entitled, “Language Aszsistance Self-
Assessment and Planning Tool for ReCJpJ:an of
Federal Financial RAssistance,” which is a two-part
document intended to assist organizations that
receive federal financial assistance in their
strategic planning efforts to ensure that program’
goals and objectives are met. This document may
be particularly helpful with regard to contacts
that courts have with LEP individuals outside of
the courtroom. : .

These and other helpful materials, including examples of rccentlv
developad judicial policies and procedures on language.
zssistance, are also availakle on cur LEP wehsite, www. lep.cov.

I hope that this information is helpful to you. If vou
have any questions, please feel to call Luis A. Reyes, Counselor
to the Assistant Attorney CGeneral, at (20Z) 353-2816, or Merrily
Friedlander, Chief of the Cocrdination and Review Section of the
Civil Rights Division, at (202) 307-2222.
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