Bo Tu Phap Hoa Ky

Ban Dan Quyén

950 Pennsylvania Ave, NW
Washington, DC 20530

Ngay 12 thang Muoi Hai, 2023
Céc ban dong nghiép trong nganh thuc thi phap luat thin mén:

Dé bao vé va phuc vu cong ddng ciing nhu thuc hién st ménh v6 cung quan trong mot cach hiéu
qua, cac co quan thuc thi phap luat (CQTTPL) phai c6 kha ning giao tiép véi toan thé cong chung mot
cach chinh Xdac va kip thoi, bat ké bang ngon ngil nao. Mbi ngay, nhén vién thyc thi phap luat trén ca
nude phong van cac nhan ching, nan nhan, va ddi tuong; chuyén tai nhing thong tin thiét yéu dén cong
dong ma ho phuc vu; va duy tri cac dudng diy dién thoai va cac trang mang nham gitp dong thong tin
dugc luu thong tréi chay. Tuy nhién, thudng thi nhimg ngudi ¢é trinh do Anh ngit han ché (TDANHC),
nhiing ngudi gdp han ché vé kha nang noi, doc, viét, hodc hiéu Anh ngilt, phai ddi dién nhiing rao can l6n
hon khi tim su bao vé hoic khi giao tiép voi cac CQTTPL cua tiéu bang va dia phuong.!

Trong mdt co quan chip phap, viéc vuot qua rao can ngdn ngir 1a didu quan trong vi ba 1y do
chinh. Trudec tién, viéc giao tiép chinh xac va kip thdi bao vé duoc cho cac vién chirc chinh phi 13n cong
chung. Khi nhiing mdi de doa hay cac thong tin thiét yéu khac bi hiéu 1dm, sinh mang c6 thé gap nguy
hiém mét cach khong can thiét. Viée cac vién chirc chinh phu khong thé giao tiép mot cach chinh xéc va
kip thoi v6i thi pham, nan nhan, hodc nhan chimg c6 TDANHC da dan dén nhiéu hau qua bi tham.2 Diéu
thir hai, viéc str dung phién dich, théng dich, va nhiing dich vu hd tro ngén ngﬁ’ khac s€ nang cao 1(‘>ng tin
va thuc diy su tham gia cua cong dong bang thong di¢p rang cac CQTTPL nd luc dé phuc vu toan thé
cong dong mot cach binh dang, bat chip rio can ngon ngit. Cudi cling, sy hd trg ngdn ngir chinh xac va
kip thoi cling gitip dam bao dd dang tin cdy cua 161 khai nhan ching va nhiing ching ctr khac. Viéc thu
thap dugc nhiing chung clr dang tin cay la trong tam cta nhi€ém vu thyc thi phép luat va quan trong ddi
véi viée gianh dugc cong ly tai toa.

Nhiéu CQTTPL nhan duoc hd trg tai chinh cta lién bang, da sb 13 dudi hinh thic quy tai trg lién
bang. Diéu kién dé duoc nhan sy hd trg niy la phai tuan tha theo Tiéu Dé VI ctiia Dao Luat Dan Quyén
1964, da duoc tu chlnh didu 42 B Lu4t Hoa Ky, myc § 2000d va ndi dung tiép theo (Tiéu Dé VI) la mot
dleu luat nghiém cim sy phan biét ddi xir do ngudn gde qudc gia ctia ngudi nhan. Mic du s trg cap vé
tién l1a vi du r0 rang nhét vé hd trg tai chinh lién bang, khi st dung hodc thué tai san hoac dét cua lién
bang thap hon gié thi trudng, nhan cac chuong trinh huin luyén lién bang, nhan tién vay danh cho nhan
vién lién bang, va nhimng khoan trg cap lién bang, cac CQTTPL ciing chiu sy chi phdi ctia nhiing yéu ciu

'Vi du, xem Bharathi A. Venkatraman, Lost in Translation: Limited English Proficient Populations and the Police,
The Police Chief (2006), https://perma.cc/R6H5-TDY3.

2 Xem Chris Boyette & Maria Santana, 4 Woman’s Plea in her Native Language Goes Untranslated, Three Lives are
Lost, CNN.coM (20 Thang Hai, 2014), https://perma.cc/4P3L-ECDD; Leila Miller, Nine Years After Guatemalan
Man’s Shooting, LAPD Officers Get Help to Identify Indigenous Languages, L.A. Times (12 Thang Mudi Hai,
2019), https://perma.cc/PNM4-8XNL. Va xem United States v. Botello-Rosales, 728 F.3d 865, 867 (9th Cir. 2013)
(16 khuyén céo bang tiéng Tay Ban Nha ciia vién chirc 1a khong dung); United States v. Angeles-Guzman, 683 F.
Supp. 2d 397, 400-01 (E.D.N.C. 2010) (viéc ding ban gai ciia nghi pham lam nguoi thong dich dé doc Quyén
Miranda la khong thich hop).
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trong Tiéu D& VI vé van dé tiép can ngdn ngir.> Nhiéu CQTTPL ciing nhin dugc hd trg tai chinh lién
bang 1¢ thudc vao Pao Luét Kiém Soat T6i Pham va An Ninh Pudng Phd Omnibus nim 1968 di dugc tu
chinh, diéu 34 Bo Ludt Hoa Ky, muc § 10228(c) (Pao Ludt An Ninh Puong Ph), nghiém cam sy phin
biét di xur Ve nguon goc quoc gia. *Viéc khong cung cAp su hd tro ngon ngi ¢6 thé 1a mot hinh thuc phan
blet dbi xtr vé nguon gbc quoc gia, vi Toa An Tdi Cao tir lau dd c6ng nhan rang ngdn ngir va ngudn goc
qudc gia thuc chat c6 lién két voi nhau.’

Qua mot thoi gian dai thyc thi Tiéu D& VI va Pao Luat An Ninh Puong Phd, chang t6i da
nhin thdy duoc diéu gi c6 thé xay ra khi rao chin ngén ngit gy trd ngai trong viéc glao tiép chinh xéac
glu:a Co quan | thue thi phap luét va cong ddng ma ho phuc vu. Chung t61 da thdy duoc rang viéc thiéu
tiép can sy hd tro ngdn ngit mot cach thoa dang co thé dan dén tri tré trong viéc trinh bao nhimg hanh
vi pham t01i, khién nan nhan va nhan chung c6 TDANHC c6 thé tré thanh nan nhan cua nhitng cudc
diéu tra sai s6t va tham chi dién ra viéc bat 1am, va de doa an toan ciia cac vién chirc chinh phii ciing
nhu cua cong chung. 5Khong c6 ddy du nhing ké hoach, trinh ty va huén luyén hop ly dé dap ung nhu
cau cua cac thanh vién c6 TDANHC trong cong dong, cac CQTTPL gip vt va trong nhiéu van dé,
bao gdm viéc:

+  x4c dinh xem mdt ngudi ndo d6 ¢ phai 1a nguoi ¢6 trinh dd Anh ngit han ché hay khong;

«  tiép tuc sir dung tiéng Anh dé twong tic v6i nhitng ngudi c6 TDANHC;

*  tin vao 10 khai ctia nhan chimg no6i dugc tiéng Anh hon nhitng ngudi c6 TDANHC mét cach
khong hop ly;

e trong cdy vao sur hd trg ngdn ngit clia nhan vién, ngudi ngodi, ngudi trong gia dinh khong du
trinh d9, hodc cac ung dung ty dong /dién tir khong chuén; va/hodc

«  giri nhitng gidy tO quan trong nhu gidy phat chi viét bang tiéng Anh.

Pham vi rong ctia cong viée trong linh vuc nay clia ching toi thé hién 1 ring voi su da dang vé
kich thu6c, nhan khiu, va nguén tai nguyén cua hon 18.000 CQTTPL trén ca nuéc khéng c6 phu:orng
phap nao c6 thé phu hop cho tit ca moi tinh huong dé giai quyet nhitng nhu ciu va kho khan vé ngon ngtr.
Tuy vay, cong viéc cua chung t6i cling cho thay rang c6 mot sb bién phap tot nhét gitp viée giao tiép véi
nhung ngudi 6 tinh @6 Anh ngit han ché dién ra suén sé¢ hon. Lay vi du, tai Denver, Colorado, Ban Dan
Quyén va Vin Phong Luat Su Hoa Ky cung véi S Canh Sat Denver 1ap mot Bién Ban Thoa Thuan va
Chinh Sach Tiép Can Ngbn Ngir dé phuc vu nhirng cong dong c6 trinh d6 Anh ngit han ché tét hon.® Tai
Denver, s¢ canh sat d dong y soan, cung cap, va thé ché hoa chuong trinh huan luyén tai chirc vé tiép can
ngon ngilt, trong hoc vién canh sat lan trong cong viéc thuc té. S¢ Canh Sat Denver cling dam bao chét
luong va do chinh xac trong giao tiép véi nhitng ngudi cd TDANHC bang cach kiém tra trinh d6 thong

342 U.S.C. §§ 2000d to 2000d-7; 28 C.F.R. § 42.101-app. A (2023) (nhiing quy dinh trong Tiéu Dé V).

4Pao Luit An Ninh Dudng Phé, 34 U.S.C. § 10228(c)(1); 28 C.F.R. § 42.201-app. A (nhiing quy dinh trong

Pao Luat An Ninh Pudng Phd).

5Toa An Tbi Cao da lién hé ngon ngit véi ngudn g qudc gia khi tuyén bd rang viéc khong thuc hién cac

budc hop ly dé dam bao sy tlep can co y nghia cho nhitng nguorl ¢6 trinh d6 Anh ngit han ché 1a mot hinh thirc
phan biét dbi xir dya trén ngudn gbe qudc gia bi nghiém cam theo cac quy dinh trong Tiéu Dé VI. Xem Lau v.
Nichols, 414 U.S. 563 (1974).

Vi dy, xem Statement of Interest of the United States at 2-3, Padilla v. City of New York, No. 1:13-cv-00076
(E.D.N.Y. 22 Thang Muoi M¢t, 2013),

https://www justice.gov/sites/default/files/crt/legacy/2013/12/02/112213_SOI Padilla_v_New_York EDNY.pdf.
Dé c6 mot cai nhin toan dién vé hoat dong cua Bo lién quan dén su tiép can ngdn ngir trong vi¢c chép hanh Tiéu Bé
VI, haly xem trang thuc thi phap luat trén trang mang lién nganh cuta lién bang, LEP.gov, tai
https://www.lep.gov/law-enforcement.

7 Xem Memorandum of Agreement Between the United States of America and the City and County of Denver and
the Denver Police Department (Dec. 19, 2022), https://www.justice.gov/opa/press-release/file/1558796/download;
Denver Police Department Language Access Services for Limited English Proficient (LEP) Persons (19 Thang
Muoi Hai, 2022), https://www.justice.gov/opa/press-releage/file/1558801/download.
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thao v& Anh ngir ciia nhirng vién chirc néi duoc song ngit trudce khi chi dinh ho 1a ngudi du tidu chuin dé
sir dung k¥ ning ngdn ngir minh trong céng viée va tra lwong cho cho cong viée clia ho. Thét ra, ¢6 nhidu
budc ma hiu hét, néu khong phai 1a tat ca, CQTTPL c6 thé thyuc hién d& dam bao viée giao tiép v6i nhirng
ngudi c6 TDANHC dién ra chinh x4c va kip thoi, bao gdm:

+ chi dinh mot Nhan Vién Diéu Phéi Tiép Can Ngon Ngir va/hodc dau mbi lién lac trong mdi
khu vuc gitt vai trd 1am trung tAm tiép nhan nhing thic mic va cung cap chi din, tainguyén,
huén luyén, su cai tién, va giai phap vé vén dé tiép can ngon ngit;

« dam bao co san nhitng chinh sach va thu tuc chi tiét va toan dién dé hudng dan va chi dao cho
nhan vién cach nhan biét mot thanh vién trong cong dong 1a ngudi ¢6 trinh do Anh ngit han
ché va cach tim ra sy hd tro thich hop ma nhan vién c6 thé dé délng tiép can;

«  tranh sir dung nhitng ngudn hd tro ngdn ngir khong dat tiéu chuin nhu con cai, ngudi nha, ban
be, hay nhiing nhan vién khong du tiéu chuén;

*  tranh sir dung nhiing ngudn hd tro ngon ngit mang tinh thién vi, chang han nhu nguoi bi cao
budc 1a nghi pham;

«  ¢6 dugc nhing ban dich thich hop cta gidy to va thong tin;

« tham gia vao cac hoat dong giao tiép thudng xuyén va quan trong v6i nhitng ngudi c6 lién
quan trong cong dong dé tiép nhan y kién va phan hoi;

* xac lap va thyc hién cac thu tuc va quy trinh khiéu nai hiéu qua va c6 y nghia; va

*  cung cip chuong trinh huin luyén hiéu qua, thudng xuyén, mang tinh twong tac vé cac chinh
sach, tha tuc, phuong phap tot nhat, vi du thuc té, tai nguyén, va nhiing thong tin khac lién
quan dén vén dé tiép can ngon ngir pht hop véi timg nhom nhéan vién, bao gon nhan vién hién
thoi, nhan vién méi tuyén dung véo, va nhan vién song ngi.

Cén phai ndi 15 rang nhung nghla vu dugc quy dinh tai Tiéu Dé VI va Pao Luit An th DBuong
Ph khong chi 14 sy bao vé vé dan quyen cip lién bang trong viéc twong tac vdi cac ca nhan can hd tro vé
ngon ngit. LAy vi dy, nhiéu nguoi khiém thinh hodc gip khé khin vé thinh giac giao tiép bang Ngon Ngir
Ky Hleu My (ASL), 1a mdt ngdén nglt hoan toan khac biét véi Anh ngr, va cac CQTTPL phai c6 kha nang
giao tiép hitu hidu Vorl ho.”Nghia vu cia CQTTPL trong viéc glao tiép hitu hiéu voi ngu’orl khiém thinh
hodc gap kho khin vé thinh giac phai chiu sy chi phéi cia Tiéu Dé II trong Dao Luat vé Nguoi My bi
Khuyét Tat (ADA), va cac CQTTPL ciing phai dam bao tuan thu theo yéu cau do.®

Dé hd trg cho céc CQTTPL, cling nhu cac cong déng ¢6 trinh @ Anh ngir han ché, B Tu Phap da khoi
xuéng Chuong Trinh Tiép Can Ngon Ngit cua Co Quan Thyc Thi Phap Luat vao Thang Mudi Hai,

8 Khong ¢ dugc sy giao tiép hiru hi¢u, nhitng nguoi khiém thinh va gip khé khin vé thinh giac phai d6i dién vai
nguy co gip phai nhiing tic hai dang ké trong tuong tic véi co quan thyc thi phap lut. Vi du, xem Corky

Siemaszko, Colorado case shows police aren’t trained to interact with the deaf community, NBC News (30 Thang
Chin, 2021), https://perma.cc/CJON-C4F4; DOJ: Vancouver police to improve services for deaf people, Associated
Press (25 Théang Nam, 2022) https://perma. cc/LTSZ 8AJ6.

9 Tiéu Pé II nghiém cAm cac co quan chinh phu cap tiéu bang va dia phuong, bao gdm cac CQTTPL, phén biét ddi
xU dya trén tinh trang khuyet tat khi thyc hién cac chuong trinh, dich vy va hoat dong cua ho. 42 U.S.C. § 12132;28
C.F.R. § 35. CQTTPL phai cho nhitng ngudi khuyét tat co hoi binh déing dé tham gia vao hodc hudng loi ich tir cac
khoan vién trg, phuc 1oi, hoac dich vy, dua ra nhiing thay ddi thich hop dé tranh viéc ky thi dya trén tinh trang
khuyét tat, va thuc hién nhing budc thich hop dé dam béao viéc giao tiép véi nguoi khuyét tat ciing hiru hiéu nhu giao
tiép voi nhimg nguoi khac. 28 C.F.R. §§ 35.130(b)(1), (b)(7), 35.160(a)(1). Tuong tu nhu viy, Muc 504 cua Dao
Luat Phuc Hdi 1974 nghiém cam nhiing don vi tiép nhan hd tro tai chinh lién bang phan biét ddi xir chi vi tinh trang
khiém khuyét khi thuc hién cac chwong trinh va hoat dong cia minh. 29 U.S.C. § 794. Bé dugc huéng dan thém, hay
xem U.S. Dep’t of Justice, Civil Rights Division, Communicating with People Who Are Deaf or Hard of Hearing:
ADA Guide for Law Enforcement Olfficers (dugc cap nhat ngay 25 Thang Hai, 2020),_
https://www.ada.gov/resources/law-
enforcementguide/#:~:text=Law%?20enforcement%20agencies%20must%20provide,law%20enforcement%20servic
€s%20being %20provided; U.S. Dep’t of Justice, Civil Ri%hts Division, ADA Requirements: Effective
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2022.° Chuong trinh ndy dya trén rat nhiéu nhimng kinh nghiém ctia Ban Dan Quyén trong viéc phdi
hop chit ché voi CQTTPL thyc hién cac chién luge thuc té dé vuot qua rao can ngdn ngit. Thong qua
Chuong Trinh nay, Ban Dan Quyén thuc day sy hop tac trong khu vuc giita cac CQTTPL, Vian Phong
Luat Su Hoa Ky, va nhitng don vi khac ¢6 lién quan nhim linh dong thay ddi nhitng cach tiép can méi
nhit dua vao kinh nghiém cho pht hop véi nhu ciu ctia minh, ciing nhu phét trién, trinh bay, va lam
tang strc nang cho nhiing ¥ tudng va giai phap phat sinh tir méi quan hé d6i tac nay. Nhing tai nguyén
¢6 dugce tir nd luc ndy danh cho cong chung sé& thudng xuyén dugc cap nhat va dang tai tai
https://www.lep.gov/law-enforcement, cling la noi chiing t6i dang tai nhitng théa thuén va tai nguyén
moi nhit cta co quan thyc thi phap luat.

Chﬁng t6i khuyén khich quy vi vao xem nhiing tai nguyén sip dugc ding tai, tim dén dong
nghiép dé thao luan nhimng chinh sach va thu tuc, xin ¥ kién ctia cong dong ma minh dang phuc vy, va
linh dong thay d6i nhirg nguyén tic mau vé tiép can ngdn ngu’ cho phu hop véi co quan ctia minh. B
Tu Phép s& tiép tuc xem xét vige cac CQTTPL tuan tha Tiéu D& VI, Pao Luit An Ninh Puong Phé, va
nhiing nghia vu khac vé dan quyén thudc cap lién bang va diéu tra cac khiéu nai. Ban Dan Quyen cing
hoan nghénh nhiing y kién dong gop cua cac CQTTPL va nhu’ng don vi khac c6 lién quan, ké ca yéu cau
vé hd tro k¥ thuat tir cac CQTTPL nhu cung cap gido trinh huin luyén va duyét xét ban thao chinh sach
hoic thii tuc vé tiép can ngdn ngit va giao tiép hidu qua.

Xin dimng ngan ngai lién hé véi Bo Phan Tuan Thu va Diéu Phdi Lién Bang ciia Ban Dan Quyén
LEALanguageAccess@usdoj.gov hoac (202) 307-2222 d¢€ tim hiéu thém vé Chuong Trinh Tié€p Can
Ngon Ngir ctia Co Quan Thyuc Thi Phap Luat.

Tran trong,

Ot

Kristen Clarke

Tro Ly B6 Trudong Tu Phap
Ban Dan Quyén

B6 Tu Phap Hoa Ky

Communication (dugc cap nhat ngay 28 thang Hai, 2020), https://www.ada.gov/resources/effective-
communication/; U.S. Dep’t of Justice, Civil Rights Division, Commonly Asked Questions About the Americans
with Disabilities Act and Law Enforcement (dugc cap nhat ngay 28 thang Hai, 2020),
https://www.ada.gov/resources/commonly-asked- questions-law-enforcement/. Dé biét thém thong tin vé nhiing
yéu cau giao tiép hitu hiéu theo Pao Luat vé Nguoi My bi Khuyét Tat va Muyc 504 ciia Pao Luat Phuc Hdi nim
1974 d6i voi nguoi khiém thinh hodc gip kho khin vé thinh giac, vui long lién hé¢ Puong Day Thong Tin theo sd
800-514-0301 (bing giong nbi) hay 1-833-610-1264 (TTY).

10Thong Céo Bao Chi, B Tu Phap Thong Bao Chuong Trinh M6i vé Tiép Can Ngon Ngit cua Co Quan Thuc Thi
Phap Luat (Ngay 19 thang Muoi Hai, 2022), https://www.justice.gov/opa/pr/justice-department-announces-new-
language-access-law-enforcementinitiative.
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